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SECTION 3: RESPONSES TO WRITTEN COMMENTS 

3.1 - List of Commenters on the Recirculated Draft EIR 

A list of public agencies, organizations, and individuals who provided comments on the Recirculated 
Draft EIR (RDEIR) is presented below. Each comment has been assigned a code. Individual comments 
within each communication have been numbered so comments can be crossed-referenced with 
responses. Following this list, the text of the communication is reprinted and followed by the 
corresponding response. 

3.1.1 - Comments on the Recirculated Draft EIR 

Author Author Code 

State Agencies 

Caltrans ........................................................................................................................................ Caltrans 
California State Clearinghouse ........................................................................................................... CSC 
CAL FIRE ................................................................................................................................................ CF 

Local Agencies 

Calaveras Public Utility District ........................................................................................................ CPUD 
Contra Costa County Local Agency Formation Commission ...................................................... CCLAFCO 
Town of Danville ................................................................................................................................ DAN 
City of Dublin ................................................................................................................................ DUBLIN 
Dublin San Ramon Services District ............................................................................................... DSRSD 
East Bay Municipal Utilities District .............................................................................................. EBMUD 
City of San Ramon ................................................................................................................................ SR 

Organizations 

Calaveras Planning Coalition .............................................................................................................. CPC 
California Native Plant Society ......................................................................................................... CNPS 
Greenbelt Alliance ............................................................................................................................... GA 
Sierra Club ............................................................................................................................................ SC 
SOS Danville .................................................................................................................................... SOS-D 
Tassajara Valley Preservation Association ........................................................................................ TVPA 

Individuals 

Lisa Arendt ................................................................................................................................... ARENDT 
Newell Arnerich ....................................................................................................................... ARNERICH 
Amair Ashfaq ............................................................................................................................... ASHFAQ 
John Ashley ................................................................................................................................... ASHLEY 
Jessica Benson ............................................................................................................................ BENSON 
Chuck Bettencourt ............................................................................................................ BETTENCOURT 
Richard Blood ................................................................................................................................ BLOOD 
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Ray Brant ....................................................................................................................................... BRANT 
Samesh Braroo ............................................................................................................................ BRAROO 
Ella Brovitz .................................................................................................................................. BROVITZ 
Dorothy Burt .................................................................................................................................... BURT 
Daniel Cassara ........................................................................................................................... CASSARA 
Kristine Christensen ............................................................................................................ CHRISTENSEN 
Marie Cooley ............................................................................................................................... COOLEY 
Murray Dashe ................................................................................................................................ DASHE 
Denise DeFazio ........................................................................................................................... DEFAZIO 
Maria Eansor ................................................................................................................................ EANSOR 
Don and Carolyn Foster ................................................................................................................ FOSTER 
Sue Frankel ................................................................................................................................. FRANKEL 
Nasser and Mindy Gaemi .............................................................................................................. GAEMI 
Amy Gratteau ........................................................................................................................... GRATTEAU 
Sunita Gupta .................................................................................................................................. GUPTA 
Gaurab Hazarika ....................................................................................................................... HAZARIKA 
Terrance Howland .................................................................................................................... HOWLAND 
Sharon Jones ................................................................................................................................... JONES 
Roger Lake ........................................................................................................................................ LAKE 
Linda and Tom Leonard ............................................................................................................ LEONARD 
Bih-Wan Lin and Tzen-Wen Guo .......................................................................................................... LIN 
Gretchen Logue ............................................................................................................................. LOGUE 
Terry Magovern .................................................................................................................... MAGOVERN 
Anna Nahlik .................................................................................................................................. NAHLIK 
Bill and Holly Newman ............................................................................................................. NEWMAN 
Sam Pejham ................................................................................................................................. PEJHAM 
David Rampa ................................................................................................................................. RAMPA 
Dan and Laura Rich ........................................................................................................................... RICH 
Peter Robinson ........................................................................................................................ ROBINSON 
Timothy Ryan .................................................................................................................................... RYAN 
Jennifer Sabo ................................................................................................................................... SABO 
Gita Saxena .................................................................................................................................. SAXENA 
Ann Schinske ............................................................................................................................. SCHINSKE 
Suzanne Seever ............................................................................................................................. SEEVER 
Glen Simmons .......................................................................................................................... SIMMONS 
Jim and Cathy Soule ........................................................................................................................SOULE 
Linda Stevens .............................................................................................................................. STEVENS 
Lloyd Szabo .................................................................................................................................... SZABO 
Flola Tam ............................................................................................................................................ TAM 
Ginger and Jim Taylor ................................................................................................................... TAYLOR 
Christa Thompson .................................................................................................................. THOMPSON 
Dennis Van Wagner ........................................................................................................... VAN WAGNER 
Christian Wiedemann ...................................................................................................... WIEDEMANN-C 
Jeff Wiedemann ................................................................................................................ WIEDEMANN-J 
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Sandee Wiedemann ........................................................................................................ WIEDEMANN-S 
Paul Zegar ...................................................................................................................................... ZEGAR 
Jared Zeretzke ........................................................................................................................... ZERETZKE 

Individuals at Public Hearing 

Juan Pablo Galván ........................................................................................................................... PABLO 
Bill Newman.......................................................................................................................... NEWMAN-B 
Holly Newman ...................................................................................................................... NEWMAN-H 
Joel Devalcourt ................................................................................................................... DEVALCOURT 
Dorothy Burt ................................................................................................................................. BURT-2 

3.2 - Responses to Comments on the Recirculated Draft EIR 

3.2.1 - Introduction 
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, 
Contra Costa County, as the lead agency, evaluated the comments received on the Draft EIR and 
Recirculated Draft EIR (State Clearinghouse No. 2014052089) for the Tassajara Parks Project, and has 
prepared the following responses to the comments received. CEQA does not require the lead agency 
to respond to comments received in connection with a recirculated draft EIR if and to the extent 
those same comments were made in connection with the original draft EIR. Nevertheless, in an 
effort to facilitate full disclosure and responsiveness, the County has voluntarily elected to respond 
to all comments raising substantial environmental concerns, even if certain comments are 
duplicative. This Response to Comments document becomes part of the Final EIR for the Project in 
accordance with CEQA Guidelines Section 15132.  

3.2.2 - Comment Letters and Responses 
The comment letters reproduced in the following pages follow the same organization as used in the 
List of Commenters. 
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State Agencies 

California Department of Transportation (Caltrans) November 30, 2016 
Response to Caltrans-1 
The comment is noted. It describes the California Department of Transportation (Caltrans) mission 
and approach to analyzing traffic impacts; summarizes the Project description; confirms the County’s 
status as lead agency; and summarizes requirements for mitigation measures. It does not raise any 
specific Project-related environmental issues under CEQA and therefore no further response is 
required. 

Response to Caltrans-2 
Determinations of peak-hour freeway volumes presented and analyzed in the RDEIR were based on 
Caltrans 2013 data, which was the most up-to-date data available at the time of issuance of the 
Notice of Preparation of the Draft EIR, consistent with CEQA requirements in defining existing 
conditions. Annual Average Daily Traffic (AADT) data, as well as K and D factors, were used to 
calculate peak-hour directional volumes. As noted in the note (a) to Table 4.12-13 on page 3.12-14 of 
the RDEIR, directional volumes in vehicles per hour (vph) were calculated as: 

AADT x K-Factor x D-Factor percentage. 
 
The K-Factor is the percentage of AADT during the peak-hour for both directions of travel. The D-
Factor is the percentage of the peak-hour travel in the peak direction. “K” and “D” factors multiplied 
with the AADT gives the one-way peak period directional flow rate or the design hourly volume 
(DHV). 

Caltrans offers two data sets for use in the preparation of Traffic Studies: traffic census data, as well as 
the Caltrans Performance Measurement Systems (PEMS). The data used to determine freeway peak-
hour design volumes (i.e. K/D factors and AADT) were obtained directly from Caltrans 2013 traffic 
census data published online. Caltrans publishes AADT, K, D, and other data in a report once per year, 
which was consulted at the time the Notice of Preparation (NOP) was issued, and this data was used in 
the preparation of the Tassajara Parks traffic study. The PEMS data is a second data set that is similar 
but not identical to the census data, and the County assumes that this is the basis for the discrepancy. 
No change to the impact analysis or conclusions is warranted. 

Response to Caltrans-3 
Please refer to CT-2 response. 

Response to Caltrans-4 
The commenter observed Chinese characters in Table 3.2-13. No Chinese characters are observed in 
this table for Intersection No. 14. No further response is required.  

Response to Caltrans-5 
Please refer to CT-2 response. 

Response to Caltrans-6 
Please refer to Master Response 3: Transportation Analysis, Subsection 2. 
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Response to Caltrans-7 
Please refer to Master Response 3: Transportation Analysis, Subsection 5. 

Response to Caltrans-8 
Please refer to Master Response 3: Transportation Analysis, Subsection 2. 

As noted in the impact discussion for TRANS-8, the Central Costa County Transit Authority (CCCTA; 
“County Connection”) operates flex service and also operates the TRAFFIX school bus service. The 
closest connection to this transit system is the Route 35 bus line, which operates along Bollinger 
Canyon Road between Wedgewood Road and Dougherty Road in San Ramon. In addition, the Project 
would be required to form a new transit county service area, which could further be used to 
enhance transit-related options. 

Response to Caltrans-9 
This comment sets forth Caltrans’ assessment of the nature of the Project, using Caltrans’ materials. 
However, it does not raise any specific Project-related environmental issues under CEQA, and, 
therefore, no further response is required. However, for informational purposes, it is noted that the 
RDEIR evaluated the Project’s potential impacts on pedestrian/bicycling facilities and public transit 
and confirmed that the Project is consistent with applicable policies and would not result in any 
related significant impacts. Therefore, no mitigation is required. It is further anticipated, however, 
that Project residents would use existing Class II bike lanes on Camino Tassajara (which would be 
preserved by the Project), as well as new sidewalks and crosswalks installed by the Project that 
would connect to the Project to travel to nearby schools, sports fields, etc.  

Response to Caltrans-10 
The commenter requests further information be provided regarding the fair share contribution of 
the Project to transportation improvements required in light of the travel demand generated by the 
Project. Please see Caltrans-7 and Caltrans-8 responses. 
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California State Clearinghouse (CSC) 
Response to CSC-1 
The comment is noted; no response is warranted. 

Response to CSC-2 
The comment is noted; no response is warranted. 
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CAL FIRE (CF) October 5, 2016 
Response to CF-1 
The comment letter merely serves as a notification to CAL Fire, and does not raise any concerns 
regarding the environmental analysis under CEQA. No further response is warranted. 
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Local Agencies 

Calaveras County Public Utilities District (CPUD) November 28, 2016 
Response to CPUD-1 
This comment does not raise any CEQA issues, and, therefore, no further response is required. For 
informational purposes, please see Master Response 1: Water Supply and Distribution, which 
explains that the use of CPUD water is no longer proposed. 

Response to CPUD-2 
The comment is noted. The use of CPUD water is no longer proposed, and therefore, the related 
issue of a term sheet for the use of said water is no longer applicable. Please see Master Response 1: 
Water Supply and Distribution for further discussion of this issue. 
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Contra Costa Local Agency Formation Commission (CCLAFCO) November 14, 2016 
Response to CCLAFCO-1 
The comment is noted. No further response is warranted. 

Response to CCLAFCO-2 
Although the land is utilized for grazing, the annual carrying capacity is less than one animal unit per 
acre as defined by the United States Department of Agriculture in the National Range and Pasture 
Handbook, Revision 1, December 2003. According to Sheila Barry, UC Cooperative Livestock and 
Natural Resources Advisor, CA Certified Rangeland Manager #63, the annual carrying capacity of Bay 
Area annual grasslands that characterize this site are typically 5 to 12 acres per animal unit 
depending on annual weather patterns. Therefore, the Project site does not meet the definition of 
Prime Agricultural Land pursuant to Government Code Section 56064 (c).  

Response to CCLAFCO-3 
The text on page 3.2-13 has been revised as follows:  

Adjustment of the ULL to incorporate the 30-acre Residential Development Area would 
require approval by the Contra Costa Local Agency Formation Commission (LAFCO). In 
accordance with the Cortese-Knox-Hertzberg (CKH) Act, the Contra Costa Local Agency 
Formation Commission (LAFCO) is required to consider the Project’s potential impacts on 
agricultural land, in connection with the anticipated reorganization proposal (i.e., annexation 
and related sphere of influence amendments to EBMUD and CCCSD). 

Section 4, Changes to the Errata includes this text change, which would be adopted as part of 
certification of the Final EIR. This revision reflects merely a clarification and amplification of the 
analysis and does not trigger any additional evaluation or review. 

Response to CCLAFCO-4 
Impacts of the Project to agricultural lands and uses, as defined by the LAFCO, are discussed in 
Section 3.2 on pages 3.2-12 through 3.2-15. The RDEIR does not identify any significant unavoidable 
impacts on agricultural resources, as the Project Site does not contain any prime agricultural land as 
defined by the Cortese-Knox-Hertzberg Act or unique farmlands, or farmlands of statewide 
importance (as defined under Farmland Mapping and Monitoring Program [FMMP] criteria). (The 
RDEIR at page 3.2.13 lists the factors used by LAFCO to determine prime agricultural land; further 
information regarding the carrying capacity is provided above in Response to LAFCO-2.)  

The permanent preservation of the approximately 727-acre remainder of the Project site for non-
urban uses, through the conveyance of the foregoing acreage in fee to the East Bay Regional Parks 
District, and further supported by the adoption of the Agricultural Preservation Agreement, would 
provide a permanent buffer to maintain and promote the protection of agricultural uses throughout 
the Tassajara Valley area. As the commenter notes, it is anticipated this information would be 
included in any annexation/sphere amendment proposal for the Project submitted to the LAFCO. See 
also Master Response 2: Memorandum of Understanding. 
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Response to CCLAFCO-5 
The Project Site’s existing and past uses are described in detail on page 3.2-4 of the RDEIR. Some 
remnant walnut trees are located within the southwest corner of the Northern Site. According to the 
Arborist Report prepared by Hort Science (Appendix C of the RDEIR), these trees are not considered 
viable for preservation, and would be removed. As depicted on Exhibit 2-8, Preliminary Landscape 
Plan, the open space area that could be suitable for agricultural use to the north and south of the 
proposed development within the Northern Site would be surrounded by landscaping and native 
vegetation. As referenced under Section 3.2.3, Contra Costa County’s Right to Farm Ordinance would 
protect continued agricultural uses on the site and adjoining properties from nuisance complaints. 

Response to CCLAFCO-6 
The text on 3.2-13 and 3.2-14 of the RDEIR has been revised as follows:  

“Contra Costa LAFCO is currently considering adoption of adopted an Agricultural and Open 
Space Preservation Policy (Policy) on November 9, 2016. One of the main purposes of the 
Policy is to provide guidance to the applicant on how to assess the impacts on prime 
agricultural, agricultural and open space lands of applications submitted to LAFCO and to 
explain how the applicant intends to mitigate those impacts. As part of the draft Policy, 
mitigation for annexation of agricultural lands should include, but is not limited to, 
acquisition or dedication of prime agricultural and agricultural land, development rights, 
bringing qualified land into an open space plan, open space and agricultural conservation 
easements to permanently protect adjacent or other prime agricultural, or open space lands 
within the County. 

As noted above, the draft LAFCO policy has not been adopted as of the writing of this R-
DEIR. Nevertheless, b Because the Project includes the dedication of a total of approximately 
727 acres of preservation areas within the Northern and Southern Sites for the purposes of 
non-urban uses only (consisting of parks, recreation, open space, agriculture, grazing, scenic, 
wetland preservation and creation, and habitat mitigation), the Project can be viewed as 
consistent with this draft Policy given the preservation of this land in connection with the 
conversion of only approximately 57.29 acres of agricultural land on the Northern Site.” 

Furthermore, footnote 2 on page 3.2-14 of the RDEIR has been revised as follows: As of the writing 
of this R-DEIR, LAFCO has not adopted this policy. In the event that such a policy is adopted at such 
time as the Project submits an annexation application to LAFCO, it would be within LAFCO’s 
discretion to determine how to apply said Policy to the Project.  

Response to CCLAFCO-7 
The comment is noted. The issue raised by the commenter addresses the merits of the Project and 
does not raise any issues with the environmental analysis provided in the RDEIR. No further 
response is necessary. 

Response to CCLAFCO-8 
The commenter summarizes provisions of state law and sets forth its assessment of Project 
consistency with these criteria. However, the decision of the merits of the Project falls within the 
land use agency’s authority, in this case the County. Impacts from the Project related to Air 
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Quality/greenhouse gas (GHG) emissions are discussed at Section 3.3 on pages 3.3-40 through 3.3-
77. The commenter correctly states that the Project would result in significant and unavoidable 
impacts related to air quality plan consistency, operational GHG emissions, and transportation. 
However, the Project would implement Mitigation Measures AIR-2, AIR-3, and AIR-6 to reduce 
impacts related to inconsistency with the Bay Area Air Quality Management District (BAAQMD) 2010 
Clean Air Plan. Furthermore, the completed Project would not exceed the BAAQMD’s annual or daily 
significance thresholds related to operational emissions (primarily caused by vehicle miles traveled). 
Furthermore, as discussed on page 3.3-74, the Project is not within a priority development area 
(PDA) as identified by Plan Bay Area. Although Plan Bay Area encourages growth within PDAs, the 
Plan does not preclude growth in areas outside of PDAs, nor could it since it does not have the legal 
authority to usurp local land use decision-making. The Project includes the addition of 125 single-
family homes and related improvements at a site located on the edge of the urban area, near other 
similar urban residential developments. For the Project’s residential development to proceed, the 
vast majority of the Project Site would be permanently preserved for agricultural, open space and 
other similar non-urban uses, thereby effectively creating a substantial “green buffer zone” of land 
owned and controlled by public agencies that surrounds the Urban Limit Line (ULL) in this part of the 
Tassajara Valley, beyond which no urban services would be extended and urbanization of the 
Tassajara Valley would therefore not occur. Together, the Agricultural Preservation Agreement and 
the Project would directly and substantially advance the primary objective of the County’s 65/35 Land 
Preservation Plan Ordinance. Accordingly, implementing the Project would create a permanent buffer 
that would facilitate Plan Bay Area goals of discouraging urban sprawl.  

As a practical matter, not every project built to help meet the region’s housing needs can be 
constructed as an urban infill project close to existing high-quality transit. Suburban development 
remains an important part of the development mix envisioned for Contra Costa County and is most 
appropriate for the Project Site; Plan Bay Area does not eliminate this development option for 
communities but rather acknowledges that different types of communities will have varying types of 
development, with the ultimate land use decision residing within the applicable land use authority 
(in this case, the County Board of Supervisors). The modeling prepared for the Project conservatively 
accounts for Project density in trip generation assumptions for the land use and acknowledges that 
single-family homes have the highest trip generation of residential land use types. In addition, the 
California Emissions Estimator Model (CalEEMod) mitigation component provides the means to 
quantify the trip and vehicle miles traveled reductions from alternative modes of travel available at 
the Project Site. The modeling claims no credit for reductions from these alternative modes; 
therefore, the results reflect the maximum emissions expected from the type of development 
proposed and thus represent a conservative analysis. Although the Project Site is currently outside 
the ULL, the County’s ULL provisions allow for a minor modification to the ULL under specified 
circumstances and the Board of Supervisors has the discretion to make this decision. Which side of 
the ULL a project would fall on is not relevant in determining the vehicle miles traveled (VMT) for 
that proposal or for comparing the VMT to other projects. The analysis does not take credit for 
shorter commute trips to Bay Area job centers compared to trips from outside the Bay Area that 
would be required if housing needs are not accommodated in the Bay Area. Therefore, the analysis 
fully discloses the Project’s air quality impacts using the best methods available for project level 
analysis. 
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Response to CCLAFCO-9 
This comment is noted. As described more fully in the RDEIR, the General Plan policy for County 
Sheriff response times is a goal, but not a requirement, as it states that the department should 
“strive” to meet the response time goal when making beat configuration decisions. However, for 
purposes of CEQA analysis, the Sheriff’s Office reviewed the Project plans and confirmed that the 
Project would not result in the need for new or expanded facilities in order to meet response time 
goals (see p. 3.11-13). In addition, the provision of services and mandated/recommended response 
times, in and of themselves, do not have a physical impact on the environment for purposes of 
CEQA. The proposed development would be required to pay applicable development fees to offset 
its incremental impacts to law enforcement services to the extent feasible. Therefore, related 
impacts would be less than significant.  

The RDEIR evaluated the Project’s potential impacts on schools and confirmed there would be less 
than significant impacts (RDEIR, pp. 3.11-14). Consistent with Senate Bill (SB) 50, the ability to 
require mitigation of school facility impacts as a condition of approval is limited to the collection of 
statutory developer fees. The collection of statutory fees is the exclusive means of considering and 
mitigating potential impacts on school facilities that occur or might occur as a result of the approval 
of development of real property.  

The RDEIR included additional references to fees that could be imposed under SB 50 to offset 
potential effects of increasing enrollment.  

Response to CCLAFCO-10 
The comment is noted. The comment correctly notes that the RDEIR includes an “out of agency 
service agreement” as an alternative basis to deliver CPUD water to the proposed Project. The 
comment that the Contra Costa LAFCO encourages annexation in preference to Out of Agency 
Service Agreements is noted. See also Master Response 1: Water Supply and Distribution, which 
explains how the CPUD option is no longer being pursued. 

Response to CCLAFCO-11 
The comment is noted. The commenter indicated that a Sphere of Influence Amendment would also 
be triggered in connection with an annexation (both of which require LAFCO approval), and that this 
information should be included in the CEQA document. It is noted that the RDEIR provides that 
“[d]epending on the transaction structure decided upon, it is anticipated that Local Agency 
Formation Commission (LAFCo) approval would be required” (RDEIR at 3.13-33).  

That LAFCO approval is also recognized on page 3-2 of the Water Supply Evaluation (WSE [Appendix J 
of the RDEIR]). The two required LAFCO approvals are listed on page 2-42 of the RDEIR. The second 
paragraph on page 3.13-1 of the RDEIR is hereby amended to add the following clarification: 
“Additionally, the annexation to EBMUD would require a corresponding expansion of EBMUD’s 
Sphere of Influence (SOl), and both actions would be subject to LAFCO approval.” This minor revision 
merely clarifies and amplifies the analysis and does not trigger any additional CEQA review. 

Response to CCLAFCO-12 
The County notes that State law requires that water supply be demonstrated for a period of 20 
years, recognizing that it is speculative to treat any water source as permanent. Agencies such as 
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EBMUD typically rely on contract water rights with time-limited terms that do not guarantee the 
water supply is available in perpetuity. Therefore, the 50-plus year CPUD water supply described in 
the RDEIR and WSE demonstrates adequate water supplies for a period longer than required under 
State law and is more than sufficient to support approval of the Project. An analysis of a scenario 
whereby the availability of water from CPUD was to end after 50 years is not required. Furthermore, 
the use of CPUD water is no longer proposed. Please see Master Response 1: Water Supply and 
Distribution for further discussion of the issue of water supply. 

Response to CCLAFCO-13 
As noted in the Response to Comment EBMUD-2, as a responsible agency, the EBMUD Board of 
Directors would not formally be asked to consider providing water service to the Project until after 
the County, as lead agency and the local land use authority, has exercised its discretion to both 
include the residential development component of the Project within the County ULL and to approve 
the Project itself. Assuming the County takes these actions, then the Project applicant would need to 
proceed with the required approval processes with respect to EBMUD and LAFCO. Assuming the 
EBMUD Board of Directors, in its discretion, decides to approve the proposed water supply 
arrangement, this would be reflected in a mutually acceptable agreement between the Project 
applicant and EBMUD. It is anticipated that as part of any such arrangement, a “will serve” letter 
would be forthcoming, for consideration by LAFCO as appropriate. Please see the RDEIR, at page 
3.13-1 for additional related discussion (“. . . “the Project applicant seeks to have EBMUD play a role 
in implementing the Project’s water strategy,” and that “any such arrangement would require 
approval of the EBMUD’s Board of Directors . . .”). Please also note that the Project no longer 
proposes to pursue the CPUD option. See also Master Response 1: Water Supply and Distribution for 
additional information on water supply issues. 

Response to CCLAFCO-14 
The commenter acknowledges its concurrence with the RDEIR’s conclusion that without EBMUD, 
LAFCO, and/or CPUD approvals, water may not be able to reach the Project Site. Comment noted; no 
further response required.  

Response to CCLAFCO-15 
The two required LAFCO approvals for CCCSD are listed on page 2-42 of the RDEIR (Project 
Description). No update to the RDEIR is required, and no further response is necessary.  
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Town of Danville (DAN) 
Response to DAN-1 
The comment is noted. The issue raised by the commenter addresses the merits of the Project and 
does not raise any issues with the environmental analysis provided in the RDEIR. The commenter 
requests to be notified of future public meetings has been acknowledged, and future notice of all 
such public meetings will be forwarded as appropriate and consistent with the relevant agency’s 
noticing procedures. 

Response to DAN-2 
Please refer to Master Response 2, Memorandum of Understanding, Subsection 1. 

Response to DAN-3 
Please see Master Response 2: Memorandum of Understanding, Subsection 1.  

Response to DAN-4 
Please see Master Response 2: Memorandum of Understanding, Subsection 2.  

Response to DAN-5 
The issue raised by the commenter addresses the merits of the Project and the Agricultural 
Preservation Agreement (previously referred to as the Memorandum of Understanding), and does 
not raise any specific Project-related environmental issues under CEQA, and, therefore, no further 
response is required. Please also see Master Response 2: Memorandum of Understanding.  

Response to DAN-6 
The comment is noted. The issue raised by the commenter addresses the merits of the Project and 
does not raise any specific Project-related environmental issues under CEQA, and, therefore, no 
further response is required. 

Response to DAN-7 
With respect to Utilities and Service Systems comments, the commenter notes the recycled water 
option has been replaced by an off-site water conservation option, and that the CPUD option 
remains unchanged, and, therefore, its comments sent in its July 2016 letter related to the CPUD 
option still require a response. The comment is noted. Please see Master Response 1: Water Supply 
and Distribution, which explains that the CPUD option is no longer being pursued and otherwise 
provides additional discussion of the issue of water supply. 

Response to DAN-8 
It appears that this comment relies on the commenter’s incorrect conversion of the proposed Project 
demand of 48 acre-feet per year (AFY) identified in the RDEIR to units of millions of gallons per day. 
Forty-eight AFY is approximately 2.09 million cubic feet per year (i.e., 48 acre-feet multiplied by 
about 43,560 cubic feet per acre-foot), or about 15.6 million gallons per year (i.e., the 2.09 cubic feet 
per year multiplied by about 7.48 gallons per cubic foot). The average daily demand is about 0.043 
million gallons per day (mgd). However, the commenter asserts that the water demand is about 15.6 
million gallons per day, which overstates the demand by a factor of 365. Using the correct demand 
expressed in mgd, the proposed Project demand would be approximately 2 percent of the 2 mgd to 
be developed from implementation of the Level E conservation measures documented in EBMUD’s 
“Water Supply Management Program 2040 Final Plan” (i.e., 0.043 mgd average daily demand of 
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proposed Project divided by 2 mgd conservation from Level E conservation actions). Therefore, 
implementation of a small fraction of the Level E conservation actions would develop sufficient 
water savings to offset the proposed Project water demand. This is the case utilizing the demand 
figure of 48 AFY (as documented in the WSE) and remains to be the case even if the higher estimate 
set forth in the third party evaluation were conservatively assumed. 

Response to DAN-9 
Refer to DAN-8 above. 

Response to DAN-10 
The BAAQMD’s 1,100 metric ton (MT) carbon dioxide equivalent (CO2e) per year threshold is 
intended to provide a screening level for small projects. The threshold is based on analysis of 
development related emissions to determine an appropriate small project cutoff point that would 
not interfere with the region achieving a 2.3 percent reduction by 2020. The BAAQMD Proposed Air 
Quality CEQA Thresholds of Significance analysis indicated that a threshold set at 1,100 MT CO2e per 
year would capture 59 percent of projects that generate 92 percent of emissions. Projects that 
exceed the bright line threshold must demonstrate that they achieve a 26 percent reduction in GHG 
emissions, which was determined to be 4.6 MT CO2e per service population. Service population is 
the sum of people and jobs served by the project. The BAAQMD threshold justification analysis was 
based on the reductions needed for the Bay Area to achieve its fair share of the 2020 target. The 
threshold is based on the Project’s impact in the 2020 target year consistent with assumptions 
incorporated into the RDEIR about the timing for Project development and phasing of same. Once 
constructed, Project emissions would continue to decline as the vehicles owned by the residents are 
replaced with more efficient ones compliant with LEV III standards and the electricity utility provides 
an increasing share of renewable energy under the Renewable Portfolio Standard. Although the 
BAAQMD CEQA Guidelines were withdrawn due to an ongoing legal challenge, the thresholds 
document includes substantial evidence that the lead agency can consider and use to justify reliance 
on said thresholds. The California Supreme Court in the Newhall Ranch case only indicates that “over 
time consistency with 2020 goals will become a less definitive guide, especially for long term 
projects that will not begin operations for several years.” For the reasons set forth in the RDEIR, the 
County has determined that this adopted threshold remains appropriate and is supported by 
substantial evidence in the record. SB 32 provides a new statewide goal of reducing emissions by 40 
percent below 1990 emissions by 2030. The California Air Resources Board (ARB) has begun the 
process of preparing a Scoping Plan 2030 Update that will identify the State’s strategy for achieving 
the new target, but has not been finalized and adopted by the ARB as of the date of this FEIR. Once 
the 2030 Update has been adopted and the reductions needed from each source sector have been 
identified, it will be possible to determine a fair share of impacts from new development and to 
develop new project thresholds. Without this updated adopted Scoping Plan, the reductions 
required from new development are not known because the primary development related emission 
sources (motor vehicles, electricity usage, and natural gas usage) are expected to continue to be the 
targets of multiple state regulations and programs that are yet to be determined. It is impossible to 
determine plan consistency when the adopted plan does not yet exist. One could speculate that new 
projects should fully mitigate their emissions by purchasing GHG offsets, but this would not meet 
nexus requirements for determining a fair share since it is highly likely that most emissions required 
to achieve the target will be accomplished through regulation and technological advancement that 
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apply to both new and existing development and not from CEQA mitigation. The BAAQMD’s gap 
analysis for the 2020 threshold found that only a 2.3 percent reduction beyond the existing 
regulation was required for the Bay Area to achieve its fair share and this gap has decreased since 
the thresholds were prepared. 

Response to DAN-11 
The RDEIR disclosed Project construction emissions as recommended by the BAAQMD and included 
amortized construction emissions in its assessment of the Project’s significance and its relationship 
to Assembly Bill (AB) 32 goals based on the BAAQMD operational threshold. Adding the construction 
emissions to the operational emissions provides a more conservative analysis of the Project’s 
contribution (see BAAQMD Guidelines page 8-7). The Guidance does not provide a construction 
threshold and leaves it is up to the Lead Agency to determine significance. Therefore, the Project is 
consistent with the BAAQMD guidance.  

Response to DAN-12 
See Response to Comment DAN-11 regarding construction emissions. The RDEIR on page 3.3-41 
found the impacts to the Clean Air Plan significant and unavoidable because the Project exceeded 
the service population threshold. Although impacts on climate change were found to be significant 
and unavoidable, the Project is supportive of numerous critical aspects of the Clean Air Plan, such as 
conformance with the energy efficiency requirements of the California Building Standards Code, also 
known as Title 24; commitment to generating 10 percent of Project emissions from renewable 
sources (PV solar) and to use solar water heating throughout the Project; and implementation of 
landscaping, including trees, on-site. These Project features demonstrate compliance with the Clean 
Air Plan’s relevant Energy Efficiency, Renewable Energy, and Urban Heat Island Mitigation and Shade 
Tree Planting measures. The BAAQMD threshold for GHG is not currently in place due to legal 
challenge of the CEQA Air Quality Guidelines in CBIA v. BAAQMD. Therefore, no BAAQMD adopted 
thresholds for GHG emissions currently exist. The County utilized the service population thresholds 
because they are supported by substantial evidence and made its own conclusion as to their use for 
this Project. Although reducing GHG emissions to protect the climate is a key goal for this plan, the 
Clean Air Plan states that “the Clean Air Plan is not intended to serve as a comprehensive regional 
climate protection plan. Instead, the Clean Air Plan focuses on integrating climate protection into the 
control strategy to reduce criteria pollutants and air toxics.” The Lead Agency is encouraged to 
incorporate Best Management Practices (BMPs) to reduce GHG emissions during construction, as 
applicable. BMPs may include, but are not limited to: using alternative fueled (e.g., biodiesel, 
electric) construction vehicles/equipment of at least 15 percent of the fleet; using local building 
materials of at least 10 percent; and recycling or reusing at least 50 percent of construction waste or 
demolition materials. According to biodiesel.org, the nearest biodiesel fueling locations are in 
Berkeley. No biodiesel fuel stations were listed in the Diablo Valley and Livermore/Pleasanton area. 
There is a biofuel delivery service located in Pleasant Hill, but it is unknown if the equipment that 
will be used for the Project can safely use biodiesel without compromising the equipment. California 
Green Building Standards Code (CALGreen) now requires construction waste recycling, so this 
measure is required by regulation. 
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Response to DAN-13 
The RDEIR included a full explanation of the Project’s consistency with LUT-4 on page 3.3-71. Under 
the commenter’s interpretation, any development proposed outside 0.25 mile from an express bus 
stop or 0.5 mile from a Bay Area Rapid Transit (BART) station would be inconsistent with the policy. 
Encouraging a certain type of development in one area (high-density) as stated in the policy does not 
preclude development of other types in other areas of the County. The implementation measure for 
LUT-4 on page 85 of the County’s Climate Action Plan (CAP) includes a performance target of 54,400 
BART “extension” trips taken by unincorporated County residents. Extension trips are mostly made 
by people driving cars to the nearest BART station. Some trips can be made by carpools, vanpools, or 
transit. This means that the reductions claimed for LUT-4 are achieved by County residents that 
mostly live distances beyond 0.5 mile from the BART station. In addition, BART stations within the 
County appear to be in cities and not in the unincorporated areas of the County. There are no 
express buses or concentrations of people near the Project that would be conducive to siting a 
future express bus stop, so the Project would not interfere with the siting of express bus stops at 
other locations. 

Response to DAN-14 
The RDEIR discussed compliance with Executive Orders (EOs) S-3-05 and B-30-15 on page 3.3-75. A 
change in executive leadership can result in change or elimination of the Executive Order with no 
legislative process or input and EOs have no authority over local government actions. With the signing 
of SB 32 on September 8, 2016, the State now has a new codified goal for 2030 but not 2050. SB 32 
requires the ARB to approve a statewide GHG emissions limit equivalent to the statewide GHG 
emissions level in 1990 to be achieved by 2020 and to adopt rules and regulations in an open public 
process to achieve the maximum, technologically feasible, and cost-effective GHG emissions 
reductions. The Legislature in its collective wisdom limited its action to a time period (14 years) that is 
possible to develop a comprehensive strategy with fully feasible control measures. Longer-term air 
quality plans such as those in Extreme Ozone Nonattainment Areas allow for the use of a “black box” 
that includes commitments to identify control measures later when no feasible and cost effective 
technology currently exists. This situation applies to long-range GHG goals that are dependent on yet 
to be proven vehicle and energy production technologies and transformation of the economy. This is 
the reason for a mid-term 2030 goal. 

Response to DAN-15 
It is entirely possible for a project to have some factors that are not completely consistent with every 
policy in every plan and to still be determined to be consistent overall with the plan at issue and thus 
be found to have a less than significant impact. Analyzing consistency with plans requires the 
application of judgment as to the applicability of the plan’s policies to a particular project. In many 
cases policies provide general guidance but do not preclude alternative actions. Plans also often 
address complicated issues and therefore competing interests; thus, plan consistency involves 
consideration of policies viewed holistically rather than in isolated fashion. A finding of consistency 
does not require 100 percent agreement with every nuance or provision of every policy. Rather, the 
inconsistency that would be required in order to be considered to have a significant impact for 
purposes of CEQA would be one found to substantially impair the ability to implement the plan’s 
overall goals, policies and objectives when viewed as a whole. For Impact 7, exceeding the service 
population threshold does not have a substantial effect on the State’s ability to achieve AB 32 Scoping 



Contra Costa County—Tassajara Parks Project 
Final EIR Responses to Written Comments 

 

 
\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx 3-57 

Plan targets and the County’s CAP. The BAAQMD Clean Air Plan is not intended to serve as a 
comprehensive regional climate protection plan. Instead, the Clean Air Plan focuses on integrating 
climate protection into the control strategy to reduce criteria pollutants and air toxics. Therefore, the 
Clean Air Plan does not meet the requirement as an “applicable plan” for purposes of determining 
impacts under CEQA. CEQA Guidelines 15064.4 states that “such requirements must be adopted by the 
relevant public agency through a public review process and must reduce or mitigate the project’s 
incremental contribution of greenhouse gas emissions.” The CEQA Guidelines requires lead agencies to 
consider the extent to which the project complies with applicable plans. The County has considered 
the extent to which the Project complies and concluded that although the project would exceed the 
service population threshold, other measures of plan consistency should be given more weight when 
assessing whether the Project should be considered to be inconsistent to the extent that would result 
in a significant impact under CEQA. When looking at the plans in a hierarchy, the County’s CAP is the 
most important because the Project is within the County’s jurisdiction and the County’s intent was for 
projects consistent with the County’s CAP to be considered to have less than significant impacts. The 
Scoping Plan is the next most important plan to reduce GHG emissions because it is the source of the 
target for which the other plans strive to achieve. The County’s CAP is consistent with the Scoping Plan. 
In contrast, the BAAQMD Clean Air Plan is primarily a criteria pollutant plan and only has a tenuous 
connection to project GHG emissions. 

Response to DAN-16 
The commenter’s opinion that the thresholds are out of date is incorrect. Based on evidence in the 
administrative record, the Project is expected to be constructed by the 2020 target year and would 
therefore be part of the emissions considered by the BAAQMD in setting the threshold. New 
thresholds supported by substantial evidence have not been developed because the data necessary 
to determine a fair share from new development is dependent on the completion of the ARB 
Scoping Plan update with its new emission inventories, growth forecasts, and control strategy (which 
have not yet been finalized). 

Response to DAN-17 
Adding the annualized construction emissions only makes the analysis more conservative when using 
an annual threshold, and thus, if anything, it skews towards this more conservative analysis. There are 
no multi-year cumulative emission based thresholds in existence or proposed by any agency or 
organization. Prematurely assessing Project emissions in a distant future year without appropriate, 
adopted thresholds supported by substantial evidence would involve speculation as to the Project’s fair 
share of the impact, which would not be proper for purposes of evaluation under CEQA. 

Response to DAN-18 
The County strongly disagrees with this characterization. The County finds that Measure LUT-4 does 
not preclude the approval of development proposals outside the 0.25- and 0.5-mile radius from 
transit/BART stops. The County’s CAP claims no additional emission reductions from increasing 
densities near transit. The cities that have these facilities may claim credit, but the County appears 
to have no stops for which this measure would apply.  

Response to DAN-19 
SB 32 was signed on September 10, 2017. The RDEIR was completed by the consultant and under 
County review at the time of signature by the Governor and was circulated for public review beginning 
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September 19, 2016. CEQA does not require the Lead Agency to include information in the RDEIR that 
was not known at the time the EIR was prepared. In any case, SB 32 only starts the process of 
developing new threshold approaches and methods for addressing the new goal in CEQA documents 
and climate action plans. Knowing the statewide goal does not enable a local government to identify its 
fair share of reductions needed to demonstrate consistency with the goal. Some or all of the 
reductions needed to achieve the goal could be in the form of regulations that apply to all areas of the 
State. New Business as Usual (BAU) inventories and the State’s control strategy from the Scoping Plan 
Update are needed to estimate a local and project level fair share. See also Response to DAN-15. 

Response to DAN-20 
In order to be considered an “applicable plan” under Impact 7 for purposes of evaluating impacts 
under CEQA, the BAAQMD Clean Air Plan would need to have included particular requirements that 
ensure the Project’s cumulative contribution is not cumulatively considerable, which is not the case. 

CEQA Guidelines 15064(h)(3) provides: “Such plans or programs must be specified in law or adopted 
by the public agency with jurisdiction over the affected resources through a public review process to 
implement, interpret, or make specific the law enforced or administered by the public agency. When 
relying on a plan, regulation or program, the lead agency should explain how implementing the 
particular requirements in the plan, regulation or program ensure that the project’s incremental 
contribution to the cumulative effect is not cumulatively considerable.” The BAAQMD has no 
jurisdiction over the affected resource of GHG emissions and the Clean Air Plan explicitly states that 
it is not intended to serve as a regional climate protection plan and does not contain specific 
requirements that, when imposed on specific projects, would ensure that a project’s cumulative 
contribution would not be cumulatively considerable. The Clean Air Plan at page 1-22 states: 
“Although reducing greenhouse gas emissions to protect the climate is a key goal for this plan, the 
[Clean Air Plan] is not intended to serve as a comprehensive regional climate protection plan. 
Instead, the [Clean Air Plan] focuses on integrating climate protection into the control strategy to 
reduce criteria pollutants and air toxics.” 

Since the BAAQMD Clean Air Plan does not meet the requirements of an applicable plan that is the 
basis for analysis of Impact AIR-7, the Project is not required to show consistency for purposes of 
determining potential CEQA impacts. Implementation of this plan would not ensure that the 
Project’s contribution is not cumulatively considerable. Therefore, inconsistency with Impact-AIR-1, 
which is included in the CEQA checklist for criteria pollutants, does not require a finding of 
inconsistency with Impact AIR-7, which applies only to plans specifically adopted to meet the criteria 
stated above in connection with the affected resource of GHG emissions.  

Response to DAN-21 
The analysis of the County’s CAP under Impact AIR-6 is adequate. The analysis provided under 
Impact AIR-6 is quantitative in nature and is separate from the plan consistency analysis under 
Impact AIR-7. The Project can be determined consistent with the County’s CAP and yet not meet one 
of the quantitative tests used to assess significance. Repeating the plan consistency analysis under 
Impact AIR-6 is not required. Under the BAAQMD’s threshold approach, the County could have 
stopped its GHG analysis with the assessment of compliance with the qualified GHG reduction 
strategy (the County’s CAP) and not completed a quantitative assessment. Instead, the County took 
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the more conservative approach to ensure full disclosure by including the quantitative analysis for 
comparison with the 1,100 MT CO2e screening threshold and the 4.6 MT CO2e/SP/year threshold as 
part of the assessment. The County’s CAP does not require individual projects to achieve the 4.6 MT 
CO2e threshold in order to achieve its 2020 target. Based on the BAAQMD’s plan consistency 
threshold, the Project is less than significant. The service population threshold, which is a less 
relevant measure of the Project’s impact on climate change, shows the Project would have a 
significant impact. This means that the service population threshold is more stringent than needed 
for the County to achieve its primary goal as delineated in the County’s CAP, which is consistent with 
AB 32 targets and adequate progress towards the later targets. Nevertheless, for purposes of a 
conservative analysis, the County has retained the service population analysis in the RDEIR and 
found Impact AIR-6 significant and unavoidable with all feasible mitigation applied. It is important to 
note that the Project can exceed the quantitative service population threshold, and yet be 
considered fully consistent with the County’s CAP and the AB 32 Scoping Plan, which, based on 
current projections, do not require additional reductions from development projects that exceed the 
threshold to achieve their goals. The regulations and programs in place are adequate for all projects 
and existing development to reach 2020 targets. Achieving the goals of the plans is a more important 
consideration. 

Response to DAN-22 
The commenter appears to be confusing the BAAQMD Clean Air Plan with the County’s CAP. AIR-7 
assesses the Project’s consistency with the County’s CAP. AIR-1 assesses the Project’s consistency 
with the BAAQMD’s Clean Air Plan, which is not a qualified GHG plan as envisioned by CEQA 
Guidelines 15064. Impact AIR-6 assesses the Project’s impacts utilizing a quantitative analysis in 
comparison with the bright line and service population thresholds. Significance by this criterion does 
not mean that the plans assessed under AIR-7 are also significant. Making Impact AIR-7 significant 
would not result in a different outcome, but would ignore the results of the analysis, which 
concluded that the Project is consistent with the plans by the criteria specifically designed for 
determining consistency with those plans. 

Response to DAN-23 
The commenter’s assertions are incorrect. Project operational GHG emissions decline with time 
through compliance with existing regulations, so the annual emissions after 2020 will be lower with 
no additional action by the developer, the County, or the State. Additional regulations will be 
adopted to implement the 2030 Scoping Plan Update that will apply to Project sources. In fact, most 
reductions to achieve the 2030 target will be obtained from regulations that affect existing sources. 
With a State growth rate of less than one percent per year, new emissions will comprise less than 10 
percent of the emissions inventory in 2030 and existing sources will comprise over 90 percent of the 
inventory. Regulations and programs to reduce emissions from existing sources will therefore 
comprise the vast majority of reductions needed. New development, including the Project, will do 
more than existing development in terms of reducing emissions through compliance with building-
related energy efficiency requirements that are on a path to “zero net energy” by 2020 for 
residential development and 2030 for non-residential development. Water conservation measures 
will also result in greater reductions for both indoor and outdoor water use in new development 
compared to existing uses. SB 32 was not adopted prior to preparation of the RDEIR, so no legislated 
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mandate existed that would require it to be addressed or to identify a project fair share amount for 
purposes of evaluating impacts under CEQA.  

Response to DAN-24 
The commenter’s description of a project not being complete until the end of its operational life span 
is contrary to established CEQA practice. For GHG analysis, annual emissions compared to an annual 
target is the appropriate methodology. For CEQA purposes, the Project is permanent, since no future 
approvals are required that would force the owner to tear the homes down. Therefore, for purposes of 
CEQA, the Project is “complete” at buildout, which is when it would result in its maximum amount of 
emissions. GHG emissions decline each year through compliance with the existing regulatory regime, 
so they are highest at buildout. GHG targets are based on reducing California’s annual emissions 
inventory to the level provided in the Scoping Plan to meet AB 32 targets. If the homes are replaced 
through redevelopment in the future, they will be subject to the standards in place at that time. In 
addition, Project homeowners can readily add solar panels and EV chargers when panels are less costly 
in the future. The homes would be solar and EV ready (consistent with CALGreen standards), making 
future retrofits easier. The use of a project life to determine an annualized impact from construction is 
a conservative disclosure of the impacts from construction. Thirty years is a reasonable length of time 
until a home is likely to need a major renovation or remodeling. This is not to be confused with a 
project life as is used for a mining operation that sets an end date to mining activities. Creating a 2030 
or 2050 goal for CAPs and for purposes of a CEQA threshold requires data regarding the future year 
inventories and state control strategy to identify a County fair share and a project fair share, which has 
yet to be developed. Analyzing Project impacts on achieving 2030 and 2050 goals would require 
speculation, which is not proper for purposes of evaluating CEQA impacts. Attaining the 2050 goal will 
require yet to be developed technologies and near complete transition away from fossil fuels. It would 
be speculative to require a project built today to comply with yet to be developed standards with 
unknown technologies. 

The thresholds used for this Project are not based on the 30-year cumulative emissions because the 
cumulative emissions are speculative and not a reasonable measure of the Project’s impact. Instead, 
as properly analyzed under CEQA, the thresholds are based on annual emissions in the milestone 
year. As long as total emissions from all GHG sources in the State reach the 2020 target, the State is 
on track toward achieving its goal. The next increment for the State with the passage of SB 32 will be 
2030. New thresholds will be based on ensuring that annual emissions in 2030 from all sources are 
40 percent below the 2020 target. Without the adopted Scoping Plan Update and the complete data 
behind the adopted Scoping Plan Update, the amount required by the Bay Area, Contra Costa 
County, and projects within Contra Costa County cannot be determined. Assigning a value to the 
Project without this information would require speculation not consistent with CEQA. 

Response to DAN-25 
The SB 32 2030 target was not in place at the time the RDEIR was prepared. As described in 
Response to DAN-10 and DAN-14, CEQA recognizes that requiring a lead agency to revise a CEQA 
document whenever new information is released would result in endless changes to environmental 
documents and unacceptable delays in the process. Most emission reductions to achieve post 2020 
targets will come from existing development just as it has for achieving the 2020 target. Most GHG 
emission reduction measures will apply to sources outside the building envelope of new projects. 
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The largest source is transportation, which will be reduced by new vehicles required to achieve 
updated emission standards and related low carbon fuel use. The County’s CAP provided an estimate 
of the BAU emissions in 2035 and the reductions required beyond existing regulations to reach the 
target. The amount is labeled as “reductions needed from local actions” but was prepared prior to 
SB 32 and the 2030 Scoping Plan Update now under development by the ARB. The reductions 
anticipated from local measures are 133,670 MT CO2e in 2035. The reductions required to reach the 
2035 goal shown in the County’s CAP Figure 3.3 is 626,630 if no additional statewide measures were 
implemented. The County’s CAP would provide approximately 21 percent of the reductions required. 
Importantly, Chapter 4 GHG Reduction Strategy only provides a consistency demonstration for the 
2020 target and did not provide a consistency determination for 2035 since new State and possibly 
local measures will be needed in future County CAP updates to achieve this 2035 target. The 
County’s CAP on page 74 states” Complete implementation of the [County’s CAP] will allow the 
County to achieve a 16 percent reduction of GHG emissions below 2005 levels by 2020 and will set 
the County on a trajectory to achieve the state GHG reduction target set by Executive Order S-3-05 
of reducing GHG emissions 80 percent below 1990 levels by 2050.” The Project can be determined 
consistent with all applicable measures in the County’s CAP including those in place used to estimate 
the 2035 reductions. Any County CAP measures implemented after the Project buildout is complete 
would necessarily not apply to the Project since they would not have been in effect while the Project 
is being constructed. No additional analysis is required because Project consistency is based on what 
is in place and would apply to the development at hand, and not future measures remaining to be 
implemented. A quantitative 2035 threshold for Project impacts does not exist and would require 
data yet to be developed to ensure that it reflects a fair share of reductions from new development 
and existing development. See also Response to Comment DAN-14 regarding Executive Orders. 

Response to DAN-26 
As noted, GHG impacts are inherently cumulative and as recognized by the California Supreme Court 
in the Newhall Ranch case, no project alone would result in a significant impact on climate change. 
The County’s CAP serves as the primary means to address the cumulative impact of County growth 
on climate change. A comparison with other projects in the County is not required because the fair 
share has already been determined at the plan level. Projects that comply with the applicable 
measures in the plan should be considered to have less than significant impacts. Although the 
commenter asserts that the Project is not consistent with the County CAP Measure LUT-4, this is 
contrary to the County’s determination of consistency as described in Response to DAN-13. The 
County conducted additional analysis using other measures of cumulative significance. The 
reduction from BAU analysis showed consistency with AB 32 Scoping Plan and County CAP targets. 
The Project would exceed the percentage reduction from BAU required by the State from all sources 
by 8.4 percent and the County’s CAP by 14.4 percent. Although there is no ironclad measure of 
consistency with State targets at the project level, exceeding the average reduction required by this 
amount shows that the GHG emissions from project sources are heavily regulated compared to 
other emission sectors, supporting the finding that the Project is doing its fair share to achieve State 
targets. 

Response to DAN-27 
The basis and logic of the comment is fundamentally flawed. The commenter is confusing an annual 
threshold based on annual emissions in a target year with a novel approach that adds all the 
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projected emissions for the Project for 30 years into the future for comparison to a non-existent 
standard. The applicable State goal is based on annual emissions in 2020, not California’s total 
cumulative contribution between now and the target year. Annual emissions are a performance 
target based on reducing the statewide annual inventory to 1990 levels by 2020. The emissions over 
project life are not the standard of comparison. The standard of comparison is a project’s annual 
contribution in the milestone year. As stated in the RDEIR, amortizing construction emissions over 
the life of the Project is a conservative, industry standard method recommended by several air 
pollution control districts for accounting for the impacts of construction on the annual average 
emission rate. 

Response to DAN-28 
The comment is noted. The corrected tables 3.3-27 and 3.3-28 are included in Section 4, Changes to 
the Recirculated Draft EIR/Errata of the Final EIR. This correction merely clarifies and amplifies the 
analysis and makes no difference in its conclusions or significance findings of the RDEIR or otherwise 
trigger recirculation. 

Response to DAN-29 
The County’s CAP presents the 2035 emission inventory without new state measures required for 
the 2030 Scoping Plan Update now under development. The County’s CAP calculates reductions 
from local measures in 2035, but does not include a 2035 target. The County recognized that it 
would need to integrate post-2020 State measures and regulations into estimates of the amount 
needed from local measures in a future update to the County’s CAP. The State is projected to grow at 
about 0.8 percent per year. At that rate, in the 13 years from 2017 to 2030, population would grow 
about 10 percent. This means development existing today will be responsible for 90 percent of the 
emissions in 2030. 

The referenced studies describing potential pathways to achieve long-term targets is from the 
document Energy & Environmental Economics (E3).1 

The statement that emissions will go down after occupancy is based on objective facts. The residents 
of the Project would become “existing development” on the day the residents move in. At that point, 
regulations with phase in schedules that apply to vehicles, low carbon fuels, and power generation 
with renewable fuels would provide additional reductions and the next generation of regulations 
and technologies will be adopted that will apply to all the projects emissions sources except for 
those related to the building structure.  

The gap analysis used to prepare the BAAQMD thresholds is based on predicted growth rates and 
regulations in place prior to 2010 when the CEQA Guidelines were adopted. The State has closed the 
gap with its adopted regulatory program and now the ARB and the Governor predict the 2020 target 
on schedule with no reductions required from project CEQA mitigation. The County’s CAP local 
measures achieve reductions from sources that apply to new and existing development. For 
example, the single largest local measure, Solid Waste, provides 64 percent of the local reductions 
and applies to all new and existing development with no additional requirements for new 

 
1 California State Agencies’ Pathways Project: Long—Term Greenhouse Gas Reductions Scenarios. 2014. Website: https://ethree.com 

/public_projects/energy_principals_study.php. 
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development. Most of the County’s CAP energy efficiency reductions are from retrofits of existing 
homes. For example, the County’s CAP assumes only 12 new homes will be zero net energy by 2020. 

Response to DAN-30 
See Responses to Comments DAN-31 and DAN-48. 

Response to DAN-31 
The RDEIR estimated emissions from Project energy use at 434 MT CO2e/year. If the Project produced 
all of its electricity with solar, Project emissions reduced from electricity use (229.34 MT CO2e) would 
result in a service population (SP) emissions of 4.69 MT CO2e/SP, which is still higher than the SP 
threshold of 4.60 MT CO2e. If the Project homes were all electric, the service population emissions 
would amount to 4.24 MT CO2e/SP, which is only slightly below the threshold. Prior to designing the 
homes, it is not possible to determine if each home will have the roof area and sun exposure to 
achieve 100 percent solar, so full offset of electricity emissions cannot be guaranteed. 

The reason for selecting 10 percent solar is because homes equipped with solar panels achieve the 
greatest cost savings on the homeowner’s power bills by reducing their peak demand due to the 
tiered pricing system used by the utilities. Under the tiered pricing, the cost per kilowatt (kWh) of 
electricity is much higher after exceeding the baseline usage amount. A small system with 10 percent 
coverage would reduce the highest cost energy at the lowest investment cost. Systems that cover 
100 percent of the homes’ electricity produce substantially lower savings per kWh and take longer to 
achieve a return on investment. Electric heating is currently very costly compared to natural gas 
heating. The cost of natural gas has remained relatively low because of new extraction technologies, 
and it is more popular with homeowners for this reason and due to its reliability. On-site heating 
with natural gas is more efficient than electricity because of losses in efficiency at the power plant 
and from transmission to the end user. See also Response to DAN-32. 

The developer has no control over cars owned and operated by future homeowners. Mobile sources 
make up approximately 69 percent of the Project emissions. Future homeowners will live somewhere. 
If they live in a more urban area with high quality transit service they may have fewer motor vehicle 
emissions; however, there is a more likely outcome where the households looking for a single-family 
home with a yard will drive to the San Joaquin Valley and have even greater motor vehicle emissions 
than the Project. It is reasonable to assume that there will continue to be a market for households 
seeking a suburban lifestyle (i.e., single-family detached homes on larger lots), and that these types of 
homes will continue to be built in more distant areas to meet these market demands. Therefore, 
providing this type of development in a location closer to employment and urban centers can help 
decrease the greater motor vehicle emissions that might otherwise occur. 

Response to DAN-32 
Mitigation Measure AIR-6 requires 10 percent on-site renewable energy to be installed at the 
Project. The expectation is that PV solar panels would be used to meet the 10-percent requirement, 
although other options are possible as well. The homes would be individually designed for their lot 
size and location. At the time the analysis was prepared, the California Energy Commission (CEC) had 
not yet begun the regulatory development process for the 2019 Title 24 Update. Therefore, the 
assumptions used to quantify air quality and GHG emissions presented in the RDEIR relied on 
information that was reasonably available at the time the analysis was prepared. Specifically, 
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Mitigation Measure AIR-6 identified 10 percent on-site renewable energy to be installed at the 
Project based on the area of solar-ready area rooftops that would be required through compliance 
with 2016 Title 24 standards. This analysis also reasonably assumed that the roof area for each unit 
would (at a minimum) need to accommodate 250 square feet solar zone roof space for single-family 
residences, which reflected the requirements under 2016 Title 24. Using Sunpower X Series panels 
would generate approximately 17.3 watts/square foot. Therefore, as documented more fully in the 
analysis, a minimally compliant solar ready rooftop (assuming 2016 Title 24 requirements) would 
generate approximately 4.3 kilowatt (kW) with high efficiency panels. Title 24 includes alternative 
compliance measures that improve the overall energy efficiency of the building for projects that 
cannot provide the required solar zone roof space. Moreover, as explained more fully below, utilizing 
the 2016 Title 24 requirements in place at the time the analysis was prepared resulted in a 
conservative evaluation of this issue. Further, the price of solar panels has been declining at a rapid 
pace. The advantage of solar ready roofs is that they are easily retrofit in the future at lower than 
current prices. If energy prices increase, there will be strong market forces encouraging future 
retrofits on existing homes. In addition, new materials and technologies are likely to be developed 
that increase the watts per square foot and reduce the energy needs of the home making zero net 
energy more feasible. Cost data from the California Solar Initiative for Sunpower systems show a cost 
per installed watt of $4.86. A 4.3 kW system would cost $23,620 and would provide power at about 
17 cents/kWh. Whether this is cost-effective depends on the rate charged by the utility and the 
usage pattern of the consumer. A 7-kWh system, which is the size used in the County’s CAP analysis, 
would cost $34,020. Although the future homeowners would likely recoup the cost over the life of 
the Project, the initial capital cost would increase the home sale cost and reduce the number of 
homebuyers that could qualify in an already expensive housing market. 

California Code of Regulations, Title 24, Part 11, is a comprehensive and uniform regulatory code for 
all residential, commercial, and school buildings that went in effect January 1, 2011. The code is 
updated on a regular basis, with the most recent update consisting of the 2019 CALGreen that 
became effective January 1, 2020. CALGreen provides the minimum standard that buildings need to 
meet in order to be certified for occupancy, and is enforced by the local government building or 
planning department that has jurisdiction for where the building or residence is located. One of the 
notable changes in the 2019 Title 24 Standards includes the solar photovoltaic systems requirement 
for new low-rise residential homes. The Project would be required to comply with the applicable Title 
24 Energy Efficiency Standards in effect at the time building permits are received. The assumption that 
the Project would, at a minimum, include 10 percent on-site renewable energy presents a 
reasonable “worst-case” analysis scenario, as a scenario modeled assuming improvements in 
technology to meet more stringent regulatory requirements would result in a lower generation of 
GHG emissions compared to what was analyzed in the RDEIR. 

The Green Building Code standards were developed with a thorough public review process with 
input from manufacturers, builders, and the public to determine feasibility. The County does not 
have the technical expertise or resources to determine if it is feasible for individual projects to 
exceed CALGreen, nor are such extraordinary efforts from a local agency required under CEQA. Since 
CALGreen is mandatory and the Project could not be constructed without compliance with the 
applicable requirements, feasibility is properly assumed as permitted under CEQA. The State 
regulatory development process provides the required level of technological expertise and review to 
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ensure the standards are feasible. The CALGreen Code 2016 report to the legislature provides the 
following in its introduction: 

“The California Department of Housing and Community Development (HCD) 
continues to improve the CALGreen Code by looking at new technologies to 
complement current building practices that aid in conservation and reduce overall 
ecological impacts. As a regulation, changes to CALGreen entail detailed evaluation, 
analysis of alternatives and proposed changes, historical knowledge of the code, and 
information on new developments in sustainable building, related standards, and 
other codes. Sound rationale must accompany all proposed changes.  
As green building practices become more routine, technology changes, and the 
public becomes more aware of additional benefits of sustainable building, CALGreen 
needs to be continuously evaluated to ensure its validity and that it is feasible for 
the public to take advantage of sustainable building measures in order to improve 
both indoor and outdoor environments for current and future Californians. 
Because CALGreen is an evolving code and new technologies and methods will 
continue to evolve in the building industry, continued training will be necessary to 
ensure that an up-to-date knowledge base is established and maintained in the 
industry and HCD.” 

 
Response to DAN-33  
The Project can be determined as consistent with the County’s CAP as described in the RDEIR on 
page 3.3-70. The County’s CAP will be enforced as envisioned by the County. The implementation 
measure for RE-1 is to “Promote the installation of alternative energy facilities on homes and 
businesses.” Promoting alternative energy does not create a standard requiring each residence to 
install a certain number of solar panels. The commitment to install 10 percent solar unequivocally 
promotes alternative energy consistent with this policy. No additional analysis on this point is 
needed because there is no percentage requirement in the policy or elsewhere in State or County 
regulations. 

Response to DAN-34 
The modeling assumptions in the County’s CAP Appendix D are not performance standards, but 
instead expected participation rates. The analysis expects that 200 new homes would be built near 
BART/transit stations by 2020. The CAP assumes that 1,170 homes will be built in the County by 
between 2013 and 2020. Therefore, RE-1 estimates that 5 percent or 50 homes with 7kW arrays 
would be constructed by 2020. The CAP predicts growth of 1,170 homes between 2013 and 2020 or 
167 units per year. Five percent of 1,170 is 58 homes, and 5 percent of 167 units is 8 homes per year. 
The Project proposes 125 homes. A 10 percent alternative energy fraction is the equivalent of 12 
homes with 100 percent alternative energy, which reflects consistency with measure RE-1. 

Response to DAN-35 
The commenter’s interpretation of this measure is not supported by the wording of the measure and 
the participation assumptions provided in the County’s CAP Appendix D. The statement, “work to 
increase densities within half mile of a BART station,” does not lead to the conclusion that all 
development will be located within 0.5-mile from a BART station or 0.25 mile from a bus station or 
will be deemed inconsistent with the plan. Work to increase means to generally encourage. 
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Encourage is not considered a mandatory action, nor does the County’s CAP have the ability to usurp 
the Board’s police power in exercising its discretion in local land use decisions and mandate the 
location of all future development. Interpreting this language as the commenter suggests would 
mean that nearly all the planned development in the County would be automatically inconsistent 
with the County’s CAP; it does not appear reasonable that this would be the County’s intention. The 
assumptions used for quantifying this measure are instructive. The County’s CAP assumes that 230 
new homes will be built near BART or bus stations, yet also assumes that 1,170 new homes will be 
built in the County. It is obvious from this that the County assumed that a fraction of new homes 
(about 20 percent) would be constructed in these station areas. That means that the County 
assumed that 80 percent of homes would be constructed in areas outside the specified radius. The 
Appendix E checklist includes the N/A box for just such a condition. For projects outside the radius 
the policy is not applicable. Working to increase densities is desired near stations because more 
people will be living within walking distance than with lower densities. Developing station areas with 
lower densities would not take full advantage of the transit service and produce less VMT 
reductions. For areas farther from the station, density has little effect on transit use because the 
residents will need to use a vehicle to travel to the station because it is too far to walk. Several BART 
stations in Contra Costa County have station area plans that try to encourage a walkable urban 
environment with increased densities in those areas. 

Response to DAN-36 
The Newhall Ranch case offered several paths to compliance with the ruling. Consistent therewith, 
the RDEIR included a number of pathways to provide a conservative assessment: (1) The quantitative 
service population threshold used in the analysis was recommended by the Newhall Ranch Court. (2) 
The BAAQMD threshold was specifically mentioned in the analysis as well. (3) The 15 percent below 
2005 levels recommended by the ARB provides another approach based on consistency with 
reductions needed by the State to achieve the 2020 target. The County’s CAP provides yet another 
approach, and is also reflected in the analysis. Except for exceeding the quantitative service 
population threshold by a small amount (and for which a significant impact was identified), the 
Project was not found to have a significant impact under the other approaches noted above. See 
also Response to DAN-37. 

Response to DAN-37 
As explained in DAN-36, the RDEIR analyzed GHG emissions impacts utilizing three different 
methodologies. The reduction from BAU analysis in the RDEIR discloses to the decision-makers how 
the Project relates to the statewide average reductions required to reach the 2020 target. 
Reductions that apply to the Project from regulations alone are 29.4 percent compared to the 21.7 
percent required by the State. This indicates that emission sources related to the development are 
doing 7.7 percent more than average. It is important to note that at the top of the analysis in the 
RDEIR, the State indicated that it was on track to achieving the 2020 target with adopted regulations. 
No additional reductions from development projects were required for the State to achieve its 
target. This means that additional reductions beyond regulations likely would fail a nexus test 
because the reductions are not required to reduce a significant impact when based on its 
consistency with statewide plans for reducing GHG emissions. The Project can also be determined 
consistent with the County’s CAP, which claims no CEQA related reductions in its demonstration to 
achieve the 2020 target. 
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Response to DAN-38 
For purposes of this CEQA analysis, the RDEIR is not required to utilize a threshold other than one 
based on 2020 goals as described above. Nevertheless, for informational purposes, the following is 
noted. The commenter’s approach would not provide substantial evidence to support a new 
threshold. Determining a fair share requires knowledge of the complete strategy for reaching the 
future targets and cannot be determined in isolation. The service population method may also raise 
issues in connection with meeting the Newhall Ranch ruling tests since it does not identify a fair 
share for new development. The law does not require that each project reach the average service 
population in order for the State or Bay Area to reach a 2020 target. This was demonstrated by the 
State’s statements that it had been on track to achieving the 2020 target. The statements did not 
indicate that the State needs additional reductions from new development to achieve the target 
beyond those anticipated from implementing existing plans and SB 375.  

As explained in Response to DAN-36, the RDEIR analyzed GHG emissions impacts utilizing a number 
of different methodologies, including assessment of the Project’s consistency with the County’s CAP 
and BAAQMD’s 4.6 MT CO2e/SP per year, and was not required to utilize a threshold other than one 
based on 2020 goals as described above. For informational purposes, the following is noted. The 
BAAQMD has not yet updated their recommended GHG emissions thresholds to address target 
reductions past year 2020. However, consistent with current State directives in place at the time this 
response was drafted, the updated target requires an additional 40 percent reduction in GHG 
emissions by year 2030. Although a 2030 threshold has not been adopted, if one were to apply the 
BAAQMD quantitative thresholds based on 2020 AB 32 GHG reduction goals, this would equate to 
660 MT CO2e per year by year 2030 or 2.6 MT CO2e per year per service population by year 2030.2 
Qualified GHG Strategies remain appropriate if the Project’s full buildout year falls within the time 
horizon covered in the plan and if the plan demonstrates compliance with post-2020 GHG reduction 
goals.  

The County’s CAP follows both the State CEQA Guidelines and BAAQMD’s Guidelines by 
incorporating the standard elements of a Qualified GHG Reduction Strategy. Standard elements of a 
Qualified GHG Reduction Strategy include measures or a group of measures (including performance 
standards) that demonstrate, based on substantial evidence that, if implemented on a project-by-
project basis, would collectively achieve specified emissions levels. Establishing consistency with a 
qualified GHG reduction plan (per CEQA Guidelines § 15183.5) is an appropriate approach to 
determining significance for individual projects and is one of the three recommended BAAQMD 
thresholds established based on AB 32 goals. This approach allows lead agencies to analyze and 
mitigate the significant effects of GHG emissions at a programmatic level to reduce GHG emissions, 
so that later individual development projects may tier from the prior analysis for the purposes of 
evaluating a project’s impacts. 

As previously noted, an assessment of the Project’s consistency with the County’s CAP was one of 
the methodologies included in the analysis. As noted in the RDEIR, the Contra Costa CAP includes 

 
2 Association of Environmental Professionals (AEP). 2016. Final White Paper Beyond 2020 and Newhall: A Field Guide to New CEQA 

Greenhouse Gas Thresholds and Climate Action Plan Targets for California. Website: https://califaep.org/docs/AEP-
2016_Final_White_Paper.pdf. Accessed January 21, 2020. 
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analysis for 2020 and 2035 that demonstrate consistency with the AB 32 2020 target and continuing 
progress toward meeting the 2030 target from Executive Order B-15-03. The CAP provides the 
necessary strategies to achieve its fair share of the 2020 target and 2030 Executive Order goal. As 
detailed in the RDEIR, the Project would not interfere with the implementation of the strategies 
related to transportation and is supportive of strategies related to energy efficiency, water 
conservation, and solid waste. The Project was not found to have a significant impact related to 
consistency with the CAP.  

The RDEIR also analyzed GHG emissions impacts using the BAAQMD’s threshold of 4.6 MT CO2e/SP 
per year. The Project’s GHG emission generation in the 2020 operational year was found to exceed 
the 4.6 MT CO2e/SP per year threshold in both the unmitigated and mitigated scenarios. The impact 
was determined to be significant and unavoidable. As previously described, the RDEIR is not required 
to utilize a threshold other than one based on 2020 goals as described above. Nevertheless, the 
following is noted for information purposes only. For developments that would occur beyond 2020, 
the service population threshold of significance (4.6 MT CO2e/SP/year) can be adjusted to a 
“substantial progress” threshold calculated based on the GHG reduction goals of SB 32/Executive 
Order B-30-15 and the projected 2030 Statewide population and employment levels. The 2017 
Scoping Plan provides an intermediate target that is intended to achieve reasonable progress 
towards goals for 2050 under Executive Order S-3-05. For informational purposes, the Project’s 
emissions in the 2030 operational year are compared to the adjusted 2.6 MT CO2e/SP/year threshold 
in Table 3-1 below. It should be noted that the 2030 emissions shown below were estimated using 
assumptions consistent with those presented in the RDEIR, which are provided in Appendix B of the 
RDEIR.  

Table 3-1: Project Greenhouse Gas Emissions (2030) 

Emissions Source  Unmitigated Emissions (MT CO2e) Mitigated Emissions (MT CO2e) 

Area Sources 72 6 

Energy 371 354 

Mobile (Vehicle) 1,082 1,082 

Waste 38 38 

Water 21 21 

Total Operational Emissions 1,584 1,501 

Annualized Construction Emissions 43 43 

Total Project Emissions 1,627 1,544 

Service Population (SP) 358 358 

Project Emission Generation 4.54 MT CO2e/SP/year 4.31 MT CO2e/SP/year 

2030 GHG Reduction Target Adjusted 
Threshold 2.60 MT CO2e/SP/year 2.60 MT CO2e/SP/year 

Significant Impact? Yes Yes 
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As shown in the table above, provided for informational purposes only, the Project’s emissions in the 
2030 operational year would exceed an adjusted threshold of 2.6 MT CO2e/SP/year threshold, similar 
to the impact shown in the RDEIR using the 2020 operational year and the 4.6 MT CO2e/SP/year 
threshold. 

Response to DAN-39 
The Post-2020 targets were not “codified” at the time of preparation of the RDEIR, so the statement 
regarding this topic in the RDEIR is correct. The process for adopting a legally defensible quantitative 
GHG threshold is not a simple matter. The effort required is beyond the scope of most lead agencies; 
hence, the wide reliance on air district developed thresholds and the use of climate action plans. No 
such formally adopted post-2020 thresholds currently exist. Clearly, the burden of adopting a 
threshold supported by substantial evidence meeting the requirements of CEQA should not be 
placed on a 125-unit subdivision. The post-2020 development based inventories and split between 
reductions anticipated from existing sources and new sources have not been determined. The 
amount of the reductions required from new development beyond regulations may be zero. Without 
this data, determining if a gap exists between the amount to be achieved from regulations and the 
amount needed from new development is not known. Assigning a service population based 
threshold for post-2020 targets under these conditions would be speculative. Assuming that a net 
zero reduction is needed is not consistent with well accepted case law that the project is not 
required to mitigate other projects’ (including existing development’s) contributions. In addition, 
when determining what constitutes a cumulative contribution, adding a single additional molecule 
of pollution is not the rule. Although not adopted, the Concept Draft 2030 Scoping Plan Update 
relies mostly on technological strategies that will be enforced by regulation. Some small yet-to-be-
determined amount is likely to be sought from land use and transportation strategies. 

Response to DAN-40 
The BAAQMD Clean Air Plan does not meet the requirements of CEQA Guidelines 15064, as 
described in Response to DAN-15 and DAN-20. Projects that exceed the service population threshold 
do not automatically interfere with implementation of the applicable plans because they are not 
reliant on reductions achieved by project mitigation to attain their goals. 

Response to DAN-41 
No changes to the analysis or the conclusions of the RDEIR are required. The revisions to the RDEIR 
merely provide clarifications and additional supporting information sufficient to inform the decision-
makers regarding the environmental impacts of the Project and do not trigger recirculation. 

Response to DAN-42 
The delay calculations for the Camino Tassajara/Hansen Lane intersection have been updated 
throughout the Transportation Section to reflect the revised phasing, as requested by the 
commenter. Kimley-Horn evaluated intersection phasing in the field and the signal timing sheet 
provided by the commenter. Dallas permitted phasing (northbound left movement), as previously 
coded in synchro, was removed and standard permitted phasing on northbound left was coded. This 
resulted in better operations at this intersection than previously published. Specifically Table 3.12-1, 
Table 3.12-7, Table 3.12-10, and Table 3.12-13 have been updated to reflect this conclusion. See 
Section 4, Changes to the RDEIR/Errata for the corrections. Traffic conditions actually improved 
slightly with the revised phasing; therefore, mitigation is no longer necessary for this intersection. 
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This updated information and associated revisions clarify the RDEIR analysis and, as shown, improves 
the operation of the intersection, thereby avoiding the previously identified need for mitigation.  

Response to DAN-43 
Refer to DAN-42 above 

Response to DAN-44 
The comment is noted. 

Policy 9-9 was moved to the Agricultural Resources section, see page 3.2-10 of the RDEIR.  

Policy LU 3.8-3-A was moved to the Land Use section of the RDEIR (see page 3.9-12), where it was 
included along with several other LU 3.8 policies.  

Response to DAN-45 
The text referenced by the commenter is not a new standard of significance. The language referred 
to by the commenter in Impact AES-2 of the RDEIR reiterates the threshold of significance standard 
that can be found on page 3.1-5 of the RDEIR under c)—“Substantially degrade the existing visual 
character or quality of the site and its surroundings?” 

Response to DAN-46 
Support for the five listed reasons why the Project Site “would not be considered Prime Agricultural 
Lands” are provided below: 

1.  While portions of the Project Site consisting of Clear Lake Clay have an irrigated capability 
class of 2, on-site irrigation is not feasible due to limited groundwater availability. This 
conclusion is based, in part, on known instances of wells in the Project vicinity going dry. 
Refer to comment letters on the RDEIR from landowners in the Project vicinity identifying 
this deficit. 

2.  The Project Site’s Storie Index Rating is less than 80. 

• The National Resource Conservation’s web soil survey confirms that the vast majority of 
the site is listed as Grade 4—Poor, which ranges from 21 to 40 on the Storie Index. Only 
a very small sliver of land along Camino Tassajara has a higher rating, but the area is so 
small that farming is not feasible. Refer to Table 3.2.4 of the RDEIR’s Agricultural 
Resources section. 

3.  The Project Site’s carrying capacity is less than one animal unit per acre. This conclusion 
relates to the CKH Act’s following clause:  

• Land that supports livestock used for the production of food and fiber and that has an 
annual carrying capacity equivalent to at least one animal unit per acre as defined by the 
United States Department of Agriculture in the National Range and Pasture Handbook, 
Revision 1, December 2003. 

4.  While 11 decayed walnut trees are located within the 30-acre Residential Development 
Area, they are no longer maintained and do not produce more than $400 dollars per acre of 
unprocessed agricultural commodities. 
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• Refer to the Arborist Report provided in Appendix C3 of the RDEIR. The walnut trees 
have not been maintained or harvested in the recent past and are not of sufficient 
health to provide significant fruit. 

5.  While 11 decayed walnut trees are located within the 30-acre Residential Development 
Area, they are no longer maintained and have not produced more than $400 dollars per 
acre for three of the previous five calendar years. 

• Refer to the Arborist Report provided in Appendix C3 of the DEIR. The walnut trees have 
not been maintained or harvested in the recent past and are not of sufficient health to 
provide significant fruit.  

 
Response to DAN-47 
The Resource Agencies (United States Army Corp of Engineers [USACE] and Regional Water Quality 
Control Board [RWQCB]) typically require a 2:1 mitigation ratio for “Permittee responsible” wetland 
creation to account for the temporal loss of wetland functions and services and other factors. 
However, there is no temporal loss of wetland functions and services when wetland mitigation 
credits are purchased from an approved wetland mitigation bank where wetlands were constructed 
in advance as a condition of the bank’s approval. Nor does utilization of an established mitigation 
bank have the same level of uncertainties as “Permittee responsible” wetland creation, which can 
raise issues of uncertainty about the wetland quality that can be constructed on an untested site, 
long-term maintenance, and the financial assurances. Therefore a 1:1 mitigation ratio is appropriate 
if wetland mitigation credits are purchased in lieu of creation of new wetlands, as approved by the 
resource agencies. Regardless, the mitigation measure conservatively states: “At a minimum, all 
impacts to waters of the U.S. and State would be compensated for via creation of new waters of the 
U.S. and State at a 2:1 (creation to impact) ratio, or as otherwise specified in permitting conditions 
imposed by the USACE and RWQCB.” 

Response to DAN-48 
RDEIR Section 5, Alternatives to the Proposed Project, subsection 5.4.1, page 5-5 provides the 
analysis of air quality and GHG emissions under the alternatives assessed. The reduced project and 
the no project alternatives would reduce the significant impacts to air quality and GHG emissions, 
but would not meet the Project objectives. Therefore, the County was not required to select one of 
these alternatives. The County considered the mitigation measures suggested for the Project and 
found that they would substantially reduce GHG impacts but would not reduce the effect to less 
than significant levels. The RDEIR at page 3.3-68 provides the basis for accepting and rejecting 
mitigation measures to reduce the Project’s significant impact to the extent feasible. The use of 
offsets for development projects was not adopted as a County’s CAP measure because it was not 
required to achieve the 2020 target. The California Air Pollution Control Officers Association 
(CAPCOA) has started an offset clearinghouse called the GHGrx. Currently, there are no Bay Area 
offsets listed in their database. The County and the developer do not have the expertise or resources 
to manage an emission offset program and to ensure long-term tracking and monitoring of 
mitigation projects is accomplished. Offsets are difficult to generate because they must be surplus—
not required by other regulation; they must provide real reductions as demonstrated by compliance 
with adopted protocols, and they must be permanent with a means to verify that the project 
continues operation and achieving reductions in the future. These restrictions make many potential 
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recipients of offset funding reluctant to accept the administrative burden and make the quality of 
existing offsets questionable. The County has considered options for funding government mitigation 
projects directly with developer mitigation fees. Since the County’s CAP does not include a County 
operated offset program, no process to develop and manage such a program has been considered in 
this RDEIR. Purchase of electric vehicles for government use was considered but determined to be 
not cost-effective. Electric vehicles without tax incentives can exceed $30,000 per vehicle. The 
California average for vehicles per household is 2.3. At this rate, the Project residences would have 
345 cars (1,349 MT/345 = 3.91). One vehicle would produce approximately 3.91 MT CO2e/year. 
Assuming that EVs are zero emission and without counting emissions from increased electricity use, 
mitigating mobile sources to zero would require the purchase of 345 EVs at $30,000 per vehicle or 
$10.35 million or $69,000 per dwelling unit. Mitigating the Project’s total emissions (1,816 MT CO2e) 
would require the purchase of 464 vehicles for $13.9 million. The cost-effectiveness in dollars per ton 
without using a capital recovery rate (which would make the cost-effectiveness much worse) is $765 
per ton. If operated as an incentive program with funds only provided for incremental costs of 
electric vehicles, cost effectiveness would be better, but the amount needed to incentivize someone 
to purchase an EV beyond that available from existing tax credits and incentive programs is unknown 
and would be difficult to prove as being surplus because of existing programs and mandates that 
apply to the manufacturers. The low estimate of cost-effectiveness of $765 per ton for EVs should 
not be considered feasible when planned regulations with net savings to end users are available and 
offsets may be purchased from national and international GHG offset exchanges for less than $10 
per ton. The quality of those offsets is not known but could be verified in some exchanges. Using the 
GHGrx would provide some assurance that the offsets meet all requirements, but currently there are 
no Bay Area offsets in the exchange.  

Response to DAN-49 
The comment is noted. 

Response to DAN-50 
This comment is a reprinting of the comment letter on the DEIR. Responses 1–49 above address the 
issues raised in comment 50. 
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City of Dublin (DUBLIN) November 29, 2016, and March 26, 2015 
Response to DUBLIN-1 
The comment is noted. Responses have been provided to all comments. 

Response to DUBLIN-2 
The City of Dublin was contacted in March 2015, prior to the initiation of traffic counts and analysis, 
for input regarding the traffic study. This is noted on page 3.12-9 of the RDEIR. Furthermore, 
evidence of such contact is provided in the appendix of the Project traffic study that is included in 
Appendix I of the DEIR and RDEIR. In addition to this contact made with the City of Dublin, the 
Project’s traffic consultant also reached out to other nearby jurisdictions (Danville and San Ramon) 
to discuss the appropriate scope and methodology to be used in the traffic analysis. 

Response to DUBLIN-3 
Based on available information and reasonable assumptions at the time environmental review was 
commenced, the RDEIR assumed that buildout would be complete by 2020 (e.g., Section 2.5.7, page 
2-40). While the ultimate phasing of home development would depend on a variety of market and 
other factors, based on these assumptions, approximately 42 homes would be built per year. Soil 
would be balanced on-site, and, therefore, no import/export of soil is expected. It is anticipated that 
the construction activity required to construct approximately 42 homes per year, with no soil 
transport, would result in a lower peak-hour trip generation than the Project once it operational, as 
explained in the analysis presented in the RDEIR. Therefore, the Level of Service (LOS) at the study 
intersections during construction traffic conditions would be better than the LOS under Project 
buildout conditions (operations). 

Response to DUBLIN-4 
This is an existing condition and does not raise any specific Project-related environmental issues. 
However, for informational purposes, please note that since the City and County are already 
coordinating on this improvement project, an additional safety study conducted in connection with the 
Project is not warranted or required under CEQA. As explained in the RDEIR (see, e.g., p. 3.12-82), the 
Project does not propose any design features or incompatible uses that would exacerbate this 
condition. However, the Project would add an incremental amount of traffic to this existing deficient 
condition, and may therefore be asked to contribute incrementally towards the cost of any identified 
improvements. The County will include a condition of approval to this effect. The nexus would be 
determined by proportioning Cumulative Plus Project traffic volumes on Camino Tassajara. It is 
assumed that to the extent the applicable public agencies seek to impose a fee to offset costs 
associated with this regional improvement project, the percentage of trips attributed to each 
development (including the Project) would determine the percentage of the roadway realignment 
project to be paid. 

Response to DUBLIN-5 
The City of Dublin was contacted in March 2015, prior to the initiation of traffic counts and analysis, 
for input regarding the traffic study. This is noted on page 3.12-9 of the RDEIR. Furthermore, 
evidence of such contact is provided in the appendix of the Project traffic study that is included in 
Appendix I of the DEIR and RDEIR 
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The applicant would be required to coordinate with the City of Dublin to the extent an 
Encroachment Permit from the City of Dublin would be necessary. Note that the Project consists of 
the construction of only 125 single-family homes, far fewer than recent and ongoing residential 
construction located in the nearby Alamo Creek development and the Groves and Terraces 
residential developments located within Dublin on Dublin Boulevard.  

Please refer to the response for DUBLIN-4 related to the need to perform a traffic safety analysis. 
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Dublin San Ramon Services District (DSRSD) November 11, 2016 
Response to DSRSD-1 
The comment is noted. As explained in RDEIR, Section 2 (Project Description), Section 3.13 (Utilities 
and Service Systems), and the Water Supply Evaluation (Appendix J to the RDEIR), the Project does 
not propose to receive any service from DSRSD and no further response is necessary. For 
informational purposes, the following is noted.  

As described in Section 2 of the RDEIR, the applicant proposes to convey the 727-acre Dedication 
Area to the East Bay Regional Park District (EBRPD) by fee simple transfer, subject to a conservation 
easement on a portion of the Southern Preservation Area that would also need to be acceptable to 
the applicable resource agencies. The fee simple conveyance to EBRPD would ensure that the 
Dedication Area is protected and preserved in perpetuity for nonurban uses only. As part of that 
conveyance, no plans to extend any utility service is being proposed. Additionally, as noted in Section 
2.2.3 of the RDEIR, an approximately 7-acre portion of the Southern Site has been contingently 
offered for dedication to San Ramon Valley Fire Protection District (SRVFPD) for potential future 
public use in a manner consistent with the ULL and proposed zoning. No development of this portion 
of the Southern Site is proposed as part of the Project, and the SRVFPD has not formally indicated its 
intention to accept the offer. Therefore, for purposes of this EIR, it is speculative to assume any 
development on this site; furthermore, no provision for any future extension for utilities has been 
provided under this arrangement with the Fire District. If the Fire District does not accept the offer 
of dedication, this 7-acre portion of the Southern Site would also be conveyed to EBRPD (along with 
the Dedication Area) in fee simple. 
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